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conspicuous if a precautionary instruction is included that telephoning or notifying the 

creditor by e-mail or Web site will not preserve the consumer’s billing rights, unless the 

creditor has agreed to treat billing error notices provided by electronic means as written 

notices, in which case the precautionary instruction is required only for telephoning. 

7(b)(10)  Closing date of billing cycle; new balance. 

1.  Credit balances.  See comment 7(b)(1)-1. 

2.  Multifeatured plans.  In a multifeatured plan, the new balance may be 

disclosed for each feature or for the plan as a whole.  If separate new balances are 

disclosed, a total new balance is optional. 

3.  Accrued finance charges allocated from payments.  Some plans provide that 

the amount of the finance charge that has accrued since the consumer’s last payment is 

directly deducted from each new payment, rather than being separately added to each 

statement and therefore reflected as an increase in the obligation.  In such a plan, the new 

balance need not reflect finance charges accrued since the last payment. 

7(b)(11)  Due date; late payment costs. 

1.  Informal periods affecting late payments.  Although the terms of the account 

agreement may provide that a card issuer may assess a late payment fee if a payment is 

not received by a certain date, the card issuer may have an informal policy or practice 

that delays the assessment of the late payment fee for payments received a brief period of 

time after the date upon which a card issuer has the contractual right to impose the fee.  A 

card issuer must disclose the due date according to the legal obligation between the 

parties, and need not consider the end of an informal “courtesy period” as the due date 

under § 226.7(b)(11). 
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2.  Assessment of late payment fees.  Some state or other laws require that a 

certain number of days must elapse following a due date before a late payment fee may 

be imposed.  In addition, a card issuer may be restricted by the terms of the account 

agreement from imposing a late payment fee until a payment is late for a certain number 

of days following a due date.  For example, assume a payment is due on March 10 and 

the account agreement or state law provides that a late payment fee cannot be assessed 

before March 21.  A card issuer must disclose the due date under the terms of the legal 

obligation (March 10 in this example), and not a date different than the due date, such as 

when the card issuer is restricted by the account agreement or state or other law from 

imposing a late payment fee unless a payment is late for a certain number of days 

following the due date (March 21 in this example).  Consumers’ rights under state law to 

avoid the imposition of late payment fees during a specified period following a due date 

are unaffected by the disclosure requirement.  In this example, the card issuer would 

disclose March 10 as the due date for purposes of § 226.7(b)(11), but could not, under 

state law, assess a late payment fee before March 21. 

3.  Fee or rate triggered by multiple events.  If a late payment fee or penalty rate is 

triggered after multiple events, such as two late payments in six months, the card issuer 

may, but is not required to, disclose the late payment and penalty rate disclosure each 

month.  The disclosures must be included on any periodic statement for which a late 

payment could trigger the late payment fee or penalty rate, such as after the consumer 

made one late payment in this example.  For example, if a cardholder has already made 

one late payment, the disclosure must be on each statement for the following five billing 

cycles. 
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4.  Range of late fees or penalty rates.  A card issuer that imposes a range of late 

payment fees or rates on a credit card account under an open-end (not home-secured) 

consumer credit plan may state the highest fee or rate along with an indication lower fees 

or rates could be imposed.  For example, a phrase indicating the late payment fee could 

be “up to $29” complies with this requirement. 

5.  Penalty rate in effect.  If the highest penalty rate has previously been triggered 

on an account, the card issuer may, but is not required to, delete the amount of the penalty 

rate and the warning that the rate may be imposed for an untimely payment, as not 

applicable.  Alternatively, the card issuer may, but is not required to, modify the language 

to indicate that the penalty rate has been increased due to previous late payments (if 

applicable). 

6.  Same day each month.  The requirement that the due date be the same day 

each month means that the due date must generally be the same numerical date.  For 

example, a consumer’s due date could be the 25th of every month.  In contrast, a due date 

that is the same relative date but not numerical date each month, such as the third 

Tuesday of the month, generally would not comply with this requirement.  However, a 

consumer’s due date may be the last day of each month, even though that date will not be 

the same numerical date.  For example, if a consumer’s due date is the last day of each 

month, it will fall on February 28th (or February 29th in a leap year) and on August 31st. 

7.  Change in due date.  A creditor may adjust a consumer’s due date from time to 

time provided that the new due date will be the same numerical date each month on an 

ongoing basis.  For example, a creditor may choose to honor a consumer’s request to 

change from a due date that is the 20th of each month to the 5th of each month, or may 
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choose to change a consumer’s due date from time to time for operational reasons.  See 

comment 2(a)(4)-3 for guidance on transitional billing cycles. 

8.  Billing cycles longer than one month.  The requirement that the due date be the 

same day each month does not prohibit billing cycles that are two or three months, 

provided that the due date for each billing cycle is on the same numerical date of the 

month.  For example, a creditor that establishes two-month billing cycles could send a 

consumer periodic statements disclosing due dates of January 25, March 25, and May 25. 

9.  Payment due date when the creditor does not accept or receive payments by 

mail.  If the due date in a given month falls on a day on which the creditor does not 

receive or accept payments by mail and the creditor is required to treat a payment 

received the next business day as timely pursuant to § 226.10(d), the creditor must 

disclose the due date according to the legal obligation between the parties, not the date as 

of which the creditor is permitted to treat the payment as late.  For example, assume that 

the consumer’s due date is the 4th of every month and the creditor does not accept or 

receive payments by mail on Thursday, July 4.  Pursuant to § 226.10(d), the creditor may 

not treat a mailed payment received on the following business day, Friday, July 5, as late 

for any purpose.  The creditor must nonetheless disclose July 4 as the due date on the 

periodic statement and may not disclose a July 5 due date. 

7(b)(12)  Repayment disclosures. 

Paragraph 7(b)(12)(i)(F) 

1.  Minimum payment repayment estimate disclosed on the periodic statement is 

three years or less.   Section 226.7(b)(12)(i)(F)(2)(i) provides that a credit card issuer is 

not required to provide the disclosures related to repayment in 36 months if the minimum 
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