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5.  Mailing by third party.  Although the card issuer is responsible for the 

disclosures, the insurance provider or another third party may furnish the disclosures on 

the card issuer’s behalf. 

9(f)(3)  Substantial decrease in coverage. 

1.  Determination.  Whether a substantial decrease in coverage will result from the 

change in provider is determined by the two-part test in § 226.9(f)(3):  first, whether the 

decrease is in a significant term of coverage; and second, whether the decrease might 

reasonably be expected to affect a cardholder’s decision to continue the insurance.  If 

both conditions are met, the decrease must be disclosed in the notice. 

9(g)  Increase in rates due to delinquency or default or as a penalty.   

 1.  Relationship between § 226.9(c) and (g) and § 226.55– examples.  Card issuers 

subject to § 226.55 are prohibited from increasing the annual percentage rate for a 

category of transactions on any consumer credit card account unless specifically 

permitted by one of the exceptions in § 226.55(b).  See comments 55(a)-1 and 55(b)-3 

and the commentary to § 226.55(b)(4) for examples that illustrate the relationship 

between the notice requirements of § 226.9(c) and (g) and § 226.55. 

2.  Affected consumers.  If a single credit account involves multiple consumers 

that may be affected by the change, the creditor should refer to § 226.5(d) to determine 

the number of notices that must be given. 

3.  Combining a notice described in § 226.9(g)(3) with a notice described in 

§ 226.9(c)(2)(iv).  If a creditor is required to provide notices pursuant to both 

§ 226.9(c)(2)(iv) and (g)(3) to a consumer, the creditor may combine the two notices.  
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This would occur when penalty pricing has been triggered, and other terms are changing 

on the consumer’s account at the same time.   

4.  Content.  Sample G-22 contains an example of how to comply with the 

requirements in § 226.9(g)(3)(i) when the rate on a consumer’s credit card account is 

being increased to a penalty rate as described in § 226.9(g)(1)(ii), based on a late 

payment that is not more than 60 days late  Sample G-23 contains an example of how to 

comply with the requirements in § 226.9(g)(3)(i) when the rate increase is triggered by a 

delinquency of more than 60 days.   

5.  Clear and conspicuous standard.  See comment 5(a)(1)-1 for the clear and 

conspicuous standard applicable to disclosures required under § 226.9(g). 

6.  Terminology.  See § 226.5(a)(2) for terminology requirements applicable to 

disclosures required under § 226.9(g). 

9(g)(4)  Exception for decrease in credit limit. 

1.  The following illustrates the requirements of § 226.9(g)(4).  Assume that a 

creditor decreased the credit limit applicable to a consumer’s account and sent a notice 

pursuant to § 226.9(g)(4) on January 1, stating among other things that the penalty rate 

would apply if the consumer’s balance exceeded the new credit limit as of February 16.  

If the consumer’s balance exceeded the credit limit on February 16, the creditor could 

impose the penalty rate on that date.  However, a creditor could not apply the penalty rate 

if the consumer’s balance did not exceed the new credit limit on February 16, even if the 

consumer’s balance had exceeded the new credit limit on several dates between January 1 

and February 15.  If the consumer’s balance did not exceed the new credit limit on 

February 16 but the consumer conducted a transaction on February 17 that caused the 
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balance to exceed the new credit limit, the general rule in § 226.9(g)(1)(ii) would apply 

and the creditor would be required to give an additional 45 days’ notice prior to 

imposition of the penalty rate (but under these circumstances the consumer would have 

no ability to cure the over-the-limit balance in order to avoid penalty pricing). 

9(h)  Consumer rejection of certain significant changes in terms. 

1.  Circumstances in which § 226.9(h) does not apply.  Section 226.9(h) applies 

when § 226.9(c)(2)(iv)(B) requires disclosure of the consumer’s right to reject a 

significant change to an account term.  Thus, for example, § 226.9(h) does not apply to 

changes to the terms of home equity plans subject to the requirements of § 226.5b that are 

accessible by a credit or charge card because § 226.9(c)(2) does not apply to such plans.  

Similarly, § 226.9(h) does not apply in the following circumstances because 

§ 226.9(c)(2)(iv)(B) does not require disclosure of the right to reject in those 

circumstances:  (i) an increase in the required minimum periodic payment; (ii) a change 

in an annual percentage rate applicable to a consumer’s account (such as changing the 

margin or index for calculating a variable rate, changing from a variable rate to a non-

variable rate, or changing from a non-variable rate to a variable rate); (iii) a change in the 

balance computation method necessary to comply with § 226.54; and (iv) when the 

change results from the creditor not receiving the consumer’s required minimum periodic 

payment within 60 days after the due date for that payment. 

9(h)(1) Right to reject. 

1.  Reasonable requirements for submission of rejections.  A creditor may 

establish reasonable requirements for the submission of rejections pursuant to 

§ 226.9(h)(1).  For example: 
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