
 

 
223

bank branch.  The final comment is revised to provide an example of a card issuer which 

chooses to rely on the safe harbor for the late payments on customer accounts which it 

reasonably believes may be affected by the branch closure.   

Proposed comment 10(f)-4.v illustrated an example of a material change in the 

procedures for handling cardholder payments.  The Board did not receive comments on 

this example, and the final rule adopts comment 10(f)-4.v as proposed.  

The final rule includes new comment 10(f)-4.vi to address circumstances when a 

card issuer which accepts payment at a retail location makes a material change in 

procedures for handling cardholder payments the retail location, such as no longer 

accepting payments in person as a conforming payment.  The new example also provides 

guidance for circumstances when a card issuer is notified by a consumer that a late fee or 

finance charge for a late payment was caused by a material change.  Under these 

circumstances, a card issuer must waive or remove the late fee or finance charge or credit 

the customer’s account in an amount equal to the fee or charge. 

Proposed comment 10(f)-5 clarified that when an account is not eligible for a 

grace period, imposing a finance charge due to a periodic interest rate does not constitute 

imposition of a finance charge for a late payment for purposes of § 226.10(f).  

Notwithstanding the proposed rule, a card issuer may impose a finance charge due to a 

periodic interest rate in those circumstances.  The Board received no significant comment 

addressing comment 10(f)-5, which is adopted as proposed.  

Section 226.11  Treatment of Credit Balances; Account Termination 

11(c)  Timely Settlement of Estate Debts 
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 The Credit Card Act adds new TILA Section 140A and requires that the Board, in 

consultation with the Federal Trade Commission and each other agency referred to in 

TILA Section 108(a), to prescribe regulations requiring creditors, with respect to credit 

card accounts under an open-end consumer credit plan, to establish procedures to ensure 

that any administrator of an estate can resolve the outstanding credit balance of a 

deceased accountholder in a timely manner.  15 U.S.C. 1651.  The Board proposed to 

implement TILA Section 140A in new § 226.11(c).   

The final rule generally requires that a card issuer adopt reasonable written 

procedures designed to ensure that an administrator of an estate of a deceased 

accountholder can determine the amount of and pay any balance on the account.  The 

final rule also has two specific requirements which effectuate the statute’s purpose.  First, 

the final rule requires a card issuer to disclose the amount of the balance on the account 

in a timely manner upon request by an administrator.  The final rule provides a safe 

harbor of 30 days.  Second, the final rule places certain limitations on card issuers 

regarding fees, annual percentage rates, and interest.  Specifically, upon request by an 

administrator for the balance amount, a card issuer must not impose fees on the account 

or increase any annual percentage rate, except as provided by the rule.  In addition, a card 

issuer must waive or rebate interest, including trailing or residual interest, for any 

payment in full received within 30 days of disclosing a timely statement of balance. 

Proposed § 226.11(c)(1) set forth the general rule requiring card issuers to adopt 

reasonable procedures designed to ensure that any administrator of an estate of a 

deceased accountholder can determine the amount of and pay any balance on the 

decedent’s credit card account in a timely manner.  For clarity, the Board proposed to 
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interpret the term “resolve” for purposes of § 226.11(c) to mean determine the amount of 

and pay any balance on a deceased consumer’s account.  In addition, in order to ensure 

that the rule applies consistently to any personal representative of an estate who has the 

duty to settle any estate debt, the Board proposed to include “executor” in proposed 

§ 226.11(c).  The Board stated that TILA Section 140A is intended to apply to any 

deceased accountholder’s estate, regardless of whether an administrator or executor is 

responsible for the estate.  In order to provide further guidance, the Board clarifies that 

for purposes of § 226.11(c), the term “administrator” of an estate means an administrator, 

executor, or any personal representative of an estate who is authorized to act on behalf of 

the estate.  Accordingly, the final rule removes the reference to “executor” in § 226.11(c), 

renumbers proposed comment 11(c)-1 as comment 11(c)-2, and adopts the guidance on 

“administrator” in new comment 11(c)-1. 

As the Board discussed in the October 2009 Regulation Z Proposal, the Board 

recognized that some card issuers may already have established procedures for the 

resolution of a deceased accountholder’s balance.  The Board believes a “reasonable 

procedures” standard would permit card issuers to retain, to the extent appropriate, 

procedures which may already be in place, in complying with proposed § 226.11(c), as 

well as applicable state and federal laws governing probate.  Consumer group 

commenters suggested that the language of the general rule be modified to require that 

card issuers “have and follow reasonable written procedures” designed to ensure that an 

administrator of an estate of a deceased accountholder can determine the amount of and 

pay any balance on the account in a timely manner.  The Board is amending proposed 

§ 226.11(c)(1) to require that the reasonable policies and procedures be written.  The 
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Board believes that the suggested change to add the word “follow” is unnecessary 

because there are references throughout Regulation Z and the Board’s other regulations 

that require reasonable policies and procedures without an explicit instruction that they be 

followed.  In each of these instances, the Board has expected and continues to expect that 

these policies and procedures will be followed.  The final rule adopts § 226.11(c)(1), 

which has been renumbered § 226.11(c)(1)(i), as amended. 

The Board is renumbering proposed § 226.11(c)(2)(ii) as § 226.11(c)(1)(ii) in 

order to clarify that § 226.11(c) does not apply to the account of a deceased consumer if a 

joint accountholder remains on the account.  Proposed § 226.11(c)(2)(ii) (renumbered as 

§ 226.11(c)(1)(ii)) provided that a card issuer may impose fees and charges on a deceased 

consumer’s account if a joint accountholder remains on the account.  Proposed comment 

11(c)-3 clarified that a card issuer may impose fees and charges on a deceased 

consumer’s account if a joint accountholder remains on the account but may not impose 

fees and charges on a deceased consumer’s account if only an authorized user remains on 

the account.  Consumer groups argued that the Board should require card issuers to 

provide documentary proof that another party to the account is a joint accountholder, and 

not just an authorized user, before continuing to impose fees and charges on a deceased 

consumer’s account.  Specifically, consumer groups raised the concern that card issuers 

may attempt to hold authorized users liable for account balances.  The Board notes, 

however, that authorized users are not liable for the debts of a deceased accountholder or 

the estate.  The final rule adopts proposed § 226.11(c)(2)(ii), which has been renumbered 

§ 226.11(c)(1)(ii), and proposed comment 11(c)-3, which has been renumbered as 

comment 11(c)-6 for organizational purposes. 
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 Proposed comment 11(c)-1 provided examples of reasonable procedures 

consistent with proposed § 226.11(c).  The final rule adopts proposed comments 11(c)-

1.i-iv, which have been renumbered as comments 11(c)-2.i-iv, as proposed.  Industry 

commenters asked the Board to permit card issuers to require evidence, such as written 

documentation, that an administrator, executor, or personal representative has the 

authority to act on behalf of the estate.  Commenters raised privacy concerns of 

disclosing financial information to third parties.  The Board believes a reasonable 

procedure for verifying an administrator’s status or authority is consistent with 

§ 226.11(c), without significantly increasing administrative burden on an administrator.  

The Board also believes the benefit of greater privacy protection outweighs the additional 

burden.  Two commenters also requested that the Board permit card issuers to require 

verification of a customer’s death.  The Board believes, however, that this requirement is 

unnecessary.  Therefore, in response to comments received, the Board adopts new 

comment 11(c)-2.v to clarify that card issuers are permitted to establish reasonable 

procedures requiring verification of an administrator’s authority to act on behalf of an 

estate. 

Commenters requested that the Board provide additional guidance regarding the 

use of designated communication channels, such as a specific toll-free number or mailing 

address.  Industry commenters cited the reduced operational costs and burden associated 

with requiring administrators to use designated communication channels because 

specialized training and customer service representatives who handle estate matters could 

be consolidated.  Other commenters recommended that the Board consider additional 

methods for providing an easily accessible point of contact for estate administrators or 
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family members of a deceased accountholders.  For example, a card issuer could include 

contact information regarding deceased accountholders on a dedicated link on a creditor’s 

Web site or on the periodic statement.  One commenter suggested a standardized form or 

format which an administrator may use to register an accountholder as deceased at 

multiple card issuers.  Another commenter argued that the examples for reasonable 

procedures should address practical procedures, and not “debt forgiveness.”  Consumer 

groups believed the examples in proposed comment 11(c)-1 did not address the failure of 

creditors to respond to an administrator’s inquiries or correspondence.  Consumer groups 

recommended that the Board consider additional procedures, such as acknowledging 

receipt of an administrator’s inquiry, providing details regarding payoff, and providing a 

payoff receipt.  In response to comments received, the Board adopts new comment 11(c)-

2.vi and 11(c)-2.vii to provide additional guidance.  New comment 11(c)-2.vi clarifies 

that a card issuer may designate a department, business unit, or communication channel 

for administrators in order to expedite handling estate matters.  New comment 11(c)-2.vii 

clarifies that a card issuer should be able to direct administrators who call a toll-free 

number or send mail to a general correspondence address to the appropriate customer 

service representative, department, business unit, or communication channel.   

For organizational purposes, the Board has renumbered proposed § 226.11(c)(3) 

as § 226.11(c)(2) in the final rule.  Proposed § 226.11(c)(3)(i) required a card issuer to 

disclose the amount of the balance on the account in a timely manner, upon request by 

the administrator of the estate.  The Board believed a timely statement reflecting the 

deceased accountholder’s balance is necessary to assist administrators with the settlement 

of estate debts.  Consumer groups urged the Board not to require a formal request for a 
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statement balance.  Instead, card issuers should be required to act in good faith whenever 

informed of a consumer’s death and the presence of an estate administrator.  One 

commenter asked the Board to clarify that the rule does not supplant state probate laws 

and timelines for the resolution of estates.  Specifically, the commenter argued that state 

probate law accomplishes the goals of the statutory provision and that compliance with 

state probate requirements should be explicitly stated as a reasonable procedure for the 

timely settlement of estates.  The Board understands that state probate procedures are 

well-established, and this final rule does not relieve the card issuer of its obligations, such 

as filing a claim, nor affect a creditor’s rights, such as contesting a claim rejection, under 

state probate laws.  The final rule adopts § 226.11(c)(3)(i), which has been renumbered as 

§ 226.11(c)(2)(i), as proposed with technical revisions.  

Proposed § 226.11(c)(3)(ii) provided card issuers with a safe harbor for disclosing 

the balance amount in a timely manner, stating that it would be reasonable for a card 

issuer to provide the balance on the account within 30 days of receiving a request by the 

administrator of an estate.  The Board believes that 30 days is reasonable to ensure that 

transactions and charges have been accounted for and calculated and to provide a written 

statement or confirmation.  The Board solicited comment as to whether 30 days provides 

creditors with sufficient time to provide a statement of the balance on the deceased 

consumer’s account.  Industry commenters and consumer groups generally agreed that 30 

days is sufficient time to provide a timely statement of balance on an account.  One 

industry commenter, however, expressed concern that 30 days would be insufficient and 

requested 45-60 days instead to ensure all charges were processed.  Based on the 

comments received, the Board believes 30 days is sufficient for a card issuer to provide a 
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timely statement of the balance amount.  The final rule adopts § 226.11(c)(3)(ii), which 

has been renumbered as § 226.11(c)(2)(ii), as proposed with technical revisions. 

Proposed comment 11(c)-4 (renumbered as comment 11(c)-2) clarified that a card 

issuer may receive a request for the amount of the balance on the account in writing or by 

telephone call from the administrator of an estate.  If a request is made in writing, such as 

by mail, the request is received when the card issuer receives the correspondence.  No 

significant comments were received on proposed comment 11(c)-4, and it is adopted as 

proposed with technical revisions and renumbered as comment 11(c)-2 for organizational 

purposes. 

Proposed comment 11(c)-5 (renumbered as comment 11(c)-3) provided guidance 

to card issuers in complying with the requirement to provide a timely statement of 

balance.  Card issuers may provide the amount of the balance, if any, by a written 

statement or by telephone.  Proposed comment 11(c)-5 also clarified that proposed 

§ 226.11(c)(3) (renumbered as § 226.11(c)(2)) would not preclude a card issuer from 

providing the balance amount to appropriate persons, other than the administrator of an 

estate.  For example, the Board noted that the proposed rule would not preclude a card 

issuer, subject to applicable federal and state laws, from providing a spouse or family 

members who indicate that they will pay the decedent’s debts from obtaining a balance 

amount for that purpose.  Proposed comment 11(c)-5 further clarified that proposed 

§ 226.11(c)(3) (renumbered as § 226.11(c)(2)) does not relieve card issuers of the 

requirements to provide a periodic statement, under § 226.5(b)(2).  A periodic statement, 

under § 226.5(b)(2), may satisfy the requirements of proposed § 226.11(c)(3) 

(renumbered as § 226.11(c)(2)), if provided within 30 days of notice of the consumer’s 
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death.  A commenter stated that proposed comment 11(c)-5 should reference the 30-day 

period following the date of the balance request, and not the notice of the accountholder’s 

death.  The final rule revises proposed comment 11(c)-5 to reference the date of the 

balance request with regard to using a periodic statement to satisfy the requirements of 

new § 226.11(c)(2) and renumbers proposed comment 11(c)-5 as comment 11(c)-3 for 

organizational purposes.   

Proposed § 226.11(c)(2)(i) (renumbered as § 226.11(c)(3)(i)) prohibited card 

issuers from imposing fees and charges on a deceased consumer’s account upon receiving 

a request for the amount of any balance from an administrator of an estate.  As the stated 

in the October 2009 Regulation Z Proposal, the Board believed that this prohibition is 

necessary to provide certainty for all parties as to the balance amount and to ensure the 

timely settlement of estate debts.  The Board solicited comment on whether a card issuer 

should be permitted to resume the imposition of fees and charges if the administrator of 

an estate has not paid the account balance within a specified period of time.  Consumer 

group commenters opposed resuming fees and charges because settling estates can be 

time-consuming and an administrator may not have authority to pay the balance for some 

time.  One industry commenter argued that there should be no prohibition against 

charging fees or interest because it was unreasonable to provide an interest-free loan for 

an indefinite period of time until an estate has settled.  Most industry commenters, 

however, requested that card issuer be permitted to resume charging fees and interest if 

the balance on the account has not been paid within a specified time period after the 

balance request has been made.  Most industry commenters stated 30 days was a 

reasonable time to pay before fees and interest would resume accruing, and two 
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commenters stated 60 days may be reasonable.  Two commenters also suggested that 

after the time to pay had elapsed, a creditor could be required to provide an updated 

statement upon subsequent request by an administrator.  One government agency 

suggested that the Board simplify the final rule by determining the amount which can be 

collected from an estate as the balance on the periodic statement for the billing cycle 

during which the accountholder died. 

The Board is revising proposed § 226.11(c)(2), which has been renumbered as 

§ 226.11(c)(3), based on the comments received and the Board’s further consideration.  

New § 226.11(c)(3)(i) prohibits card issuers from imposing any fee, such as a late fee or 

annual fee, on a deceased consumer’s account upon receiving a request from an 

administrator of an estate.  The Board believes that in order to best effectuate the statute’s 

intent, it is appropriate to limit fees or penalties on a deceased consumer’s account which 

is closed or frozen.  For the purposes of § 226.11(c), new § 226.11(c)(3)(i) also prohibits 

card issuers from increasing the annual percentage rate on an account, and requires card 

issuers to maintain the applicable interest rate on the date of receiving the request, except 

as provided by § 226.55(b)(2).   

New § 226.11(c)(3)(ii) requires card issuers to waive or rebate trailing or residual 

interest if the balance disclosed pursuant to § 226.11(c)(2) is paid in full within 30 days 

after disclosure.  A card issuer may continue to accrue interest on the account balance 

from the date on which a timely statement of balance is provided, however, that interest 

must be waived or rebated if the card issuer receives payment in full within 30 days.  A 

card issuer is not required to waive or rebate interest if payment in full is not received 

within 30 days.  For example, on March 1, a card issuer receives a request from an 
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administrator for the amount of the balance on a deceased consumer’s account.  On 

March 25, the card issuer provides an administrator with a timely statement of balance in 

response to the administrator’s request.  If the administrator makes payment in full on 

April 24, a card issuer must waive or rebate any additional interest that accrued on the 

balance between March 25 and April 24.  However, if a card issuer receives only a partial 

payment on or before April 24 or receives payment in full after April 24, a card issuer is 

not required to waive or rebate interest that accrued between March 25 and April 24.  The 

Board believes the requirement to waive or rebate trailing or residual interest, when 

payment is received within the 30 day period following disclosure of the balance, 

provides an administrator with certainty as to the amount required to pay the entire 

account balance and assists administrators in settling the estate.  The Board believes a 30-

day period is generally sufficient for an administrator to arrange for payment..  The Board 

notes that if an administrator is unable to pay the card issuer before the 30-day period 

following the timely statement of balance has elapsed, an administrator is permitted to 

make subsequent requests for an updated statement of balance.  In order to provide 

additional guidance, the Board is adopting new comment 11(c)-5, which provides an 

illustrative example. 

Proposed comment 11(c)-2 clarified that a card issuer may impose finance 

charges based on balances for days that precede the date on which the creditor receives a 

request pursuant to proposed § 226.11(c)(3).  No comments were received on proposed 

comment 11(c)-2, and it is adopted as proposed with technical revision and renumbered 

as comment 11(c)-4 for organizational purposes. 

Section 226.12  Special Credit Card Provisions 
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