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Section 226.10(f)  Changes by Card Issuer  

The Credit Card Act adopted new TILA Section 164(c), which provides that a 

card issuer may not impose any late fee or finance charge for a late payment on a credit 

card account if a card issuer makes “a material change in the mailing address, office, or 

procedures for handling cardholder payments, and such change causes a material delay in 

the crediting of a cardholder payment made during the 60-day period following the date 

on which the change took effect.”  15 U.S.C. 1666c(c).  The Board proposes to 

implement new TILA Section 164(c) in proposed § 226.10(f).   

The text of proposed § 226.10(f) generally follows the language provided in new 

TILA Section 164(c) with a modification to clarify the meaning of “office.”  With respect 

to a change in office, the Board believes the intent of Section 164(c) is to apply only to 

changes in the address of a branch or office at which payments on a credit card account 

are accepted.  See 15 U.S.C. 1604(a).  Accordingly, proposed § 226.10(f) would prohibit 

a credit card issuer from imposing any late fee or finance charge for a late payment on a 

credit card account if a card issuer makes a material change in the address for receiving 

cardholder payments or procedures for handling cardholder payments, and such change 

causes a material delay in the crediting of a payment made during the 60-day period 

following the date on which the change took effect.  As an initial matter, the Board notes 

that proposed § 226.10(f) would apply only to credit card accounts under an open-end 

(not home-secured) consumer credit plan, consistent with the approach the Board has 

taken with regard to other provisions of the Credit Card Act applicable to credit card 

accounts.  
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The Board proposes to adopt comment 10(f)-1 to clarify that “address for 

receiving payment” means a mailing address for receiving payment, such as a post office 

box, or the address of a branch or office at which payments on credit card accounts are 

accepted. 

The Board is also proposing comment 10(f)-2 to provide guidance to creditors in 

determining whether a change or delay is material.  Proposed comment 10(f)-2 would 

clarify that “material change” means any change in address for receiving payment or 

procedures for handling cardholder payments which causes a material delay in the 

crediting of a payment.  Proposed comment 10(f)-2 would further clarify that a “material 

delay” means any delay in crediting a payment to a consumer’s account which would 

result in a late payment and the imposition of a late fee or finance charge.   The Board 

understands that it may be difficult for a card issuer to ascertain, for any given change in 

the address for receiving payment or procedures for handling payments, whether that 

change did in fact cause a material delay in the crediting of a consumer’s payment.   

Proposed comment 10(f)-3 would provide card issuers with a safe harbor, which 

the Board believes will give card issuers certainty in how to comply with the proposed 

rule.  The Board requests comment on other reasonable methods that card issuers may 

use in complying with proposed § 226.10(f).  In order to provide additional guidance to 

creditors in complying with this rule, proposed comment 10(f)-4 provides illustrative 

examples consistent with proposed § 226.10(f).  For example, assume that a card issuer 

changes the mailing address for receiving payments by mail from one post office box 

number to another post office box number.  The card issuer continues to use both post 

office box numbers for the collection of payments received by mail.  The change in 
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mailing address would not cause a material delay in crediting a payment because 

payments would be received and credited at both addresses.  Therefore, a card issuer may 

impose a late fee or finance charge for a late payment on the account.  Furthermore, for 

example, assume the same facts as above except the prior post office box number is no 

longer valid and mail sent to that address would be returned to sender.  The change in 

mailing address is material and the change could cause a material delay in the crediting of 

a payment because a payment sent to the old address could be delayed past the due date.  

If, as a result, a consumer makes a late payment on the account during the 60-day period 

following the date on which the change took effect, a card issuer may not impose any late 

fee or finance charge for the late payment. 

Proposed comment 10(f)-5 would clarify that when an account is not eligible for a 

grace period, imposing a finance charge due to a periodic interest rate does not constitute 

imposition of a finance charge for a late payment for the purposes of § 226.10(f).  

Notwithstanding the proposed rule, a card issuer may impose a finance charge due to a 

periodic interest rate in those circumstances. 

Section 226.11  Treatment of Credit Balances; Account Termination 

11(c)  Timely Settlement of Estate Debts 

 New TILA Section 140A requires that the Board, in consultation with the Federal 

Trade Commission and each other agency referred to in § 108(a) of TILA, prescribe 

regulations requiring creditors, with respect to credit card accounts under an open-end 

consumer credit plan, to establish procedures to ensure that any administrator of an estate 

can resolve the outstanding credit balance of a deceased accountholder in a timely 

manner.  15 U.S.C. 1651.  The Board proposes to implement TILA Section 140A in new 
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or telephone payments, the creditor is not required to treat a payment made by that 

method on the next business day as timely, even if it does not accept mailed payments on 

the due date. 

(e)  Limitations on fees related to method of payment.  For credit card accounts 

under an open-end (not home-secured) consumer credit plan, a creditor may not impose a 

separate fee to allow consumers to make a payment by any method, such as mail, 

electronic, or telephone payments, unless such payment method involves an expedited 

service by a customer service representative of the creditor. 

(f)  Changes by card issuer.  If a card issuer makes a material change in the 

address for receiving payment or procedures for handling cardholder payments, and such 

change causes a material delay in the crediting of a payment to the consumer’s account 

during the 60-day period following the date on which such change took effect, the card 

issuer may not impose any late fee or finance charge for a late payment on the credit card 

account.   

13.  Section 226.11 is revised to read as follows: 

§ 226.11  Treatment of credit balances; account termination. 

(a)  Credit balances.  When a credit balance in excess of $1 is created on a credit 

account (through transmittal of funds to a creditor in excess of the total balance due on an 

account, through rebates of unearned finance charges or insurance premiums, or through 

amounts otherwise owed to or held for the benefit of the consumer), the creditor shall— 

(1)  Credit the amount of the credit balance to the consumer’s account; 

(2)  Refund any part of the remaining credit balance within seven business days 

from receipt of a written request from the consumer;  
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10(f)  Changes by card issuer. 

1.  Address for receiving payment.  For purposes of § 226.10(f), “address for 

receiving payment” means a mailing address for receiving payment, such as a post office 

box, or the address of a branch or office at which payments on credit card accounts are 

accepted. 

2.  Materiality.  For purposes of § 226.10(f), a “material change” means any 

change in the address for receiving payment or procedures for handling cardholder 

payments which causes a material delay in the crediting of a payment.  “Material delay” 

means any delay in crediting payment to a consumer’s account which would result in a 

late payment and the imposition of a late fee or finance charge.  A delay in crediting a 

payment which does not result in a late fee or finance charge would be immaterial.   

3.  Safe harbor.  A card issuer may elect not to impose a late fee or finance charge 

on a consumer’s account for the 60-day period following a change in address for 

receiving payment or procedures for handling cardholder payments which could 

reasonably be expected to cause a material delay in crediting of a payment to the 

consumer’s account.    

4.  Examples.   

i.  A card issuer changes the mailing address for receiving payments by mail from 

a five-digit postal zip code to a nine-digit postal zip code.  A consumer mails a payment 

using the five-digit postal zip code.  The change in mailing address is immaterial and it 

does not cause a delay.  Therefore, a card issuer may impose a late fee or finance charge 

for a late payment on the account. 
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ii.  A card issuer changes the mailing address for receiving payments by mail 

from one post office box number to another post office box number.  For a 60-day period 

following the change, the card issuer continues to use both post office box numbers for 

the collection of payments received by mail.  The change in mailing address would not 

cause a material delay in crediting a payment because payments would be received and 

credited at both addresses.  Therefore, a card issuer may impose a late fee or finance 

charge for a late payment on the account during the 60-day period following the date on 

which the change took effect. 

iii.  Same facts as paragraph ii. above, except the prior post office box number is 

no longer valid and mail sent to that address during the 60-day period following the 

change would be returned to sender.  The change in mailing address is material and the 

change could cause a material delay in the crediting of a payment because a payment sent 

to the old address could be delayed past the due date.  If, as a result, a consumer makes a 

late payment on the account during the 60-day period following the date on which the 

change took effect, a card issuer may not impose any late fee or finance charge for the 

late payment. 

iv.  A consumer regularly makes payments in person at a local branch of a card 

issuer which maintains offices at which payments are accepted on credit card accounts.  

The card issuer permanently closes that local branch office.  The permanent closing of 

the local branch office is a material change in address for receiving payment.  If, as a 

result, a consumer makes a late payment on the account during the 60-day period 

following the date on which the change took effect, the card issuer may not impose any 

late fee or finance charge for the late payment. 
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v.  A consumer has elected to make payments automatically to a credit card 

account, such as through a payroll deduction plan or a third party payor’s preauthorized 

payment arrangement.  A card issuer changes the procedures for handling such payments 

and as a result, a payment is delayed and not credited to the consumer’s account before 

the due date.  In these circumstances, a card issuer may not impose any late fee or finance 

charge during the 60-day period following the date on which the change took effect for a 

late payment on the account. 

5.  Finance charge due to periodic interest rate.  When an account is not eligible 

for a grace period, imposing a finance charge due to a periodic interest rate does not 

constitute imposition of a finance charge for a late payment for the purposes of 

§ 226.10(f). 

Section 226.11—Treatment of Credit Balances; Account Termination 

11(a)  Credit balances. 

1.  Timing of refund.  The creditor may also fulfill its obligations under § 226.11 

by: 

i.  Refunding any credit balance to the consumer immediately. 

ii.  Refunding any credit balance prior to receiving a written request (under 

§ 226.11(a)(2)) from the consumer. 

iii.  Refunding any credit balance upon the consumer’s oral or electronic 

request. 

iv.  Making a good faith effort to refund any credit balance before 6 months have 

passed.  If that attempt is unsuccessful, the creditor need not try again to refund the credit 

balance at the end of the 6-month period. 
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