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20551, with copies of such comments sent to the Office of Management and Budget, 

Paperwork Reduction Project (7100-0199), Washington, DC 20503.

List of Subjects in 12 CFR Part 226 

Advertising, Consumer protection, Federal Reserve System, Reporting and 

recordkeeping requirements, Truth in Lending. 

Text of Interim Final Revisions

For the reasons set forth in the preamble, the Board is amending Regulation Z, 

12 CFR part 226, as set forth below: 

PART 226—TRUTH IN LENDING (REGULATION Z) 

1.  In § 226.5a, revise paragraph (a)(2)(iv) to read as follows:

§ 226.5a  Credit and charge card applications and solicitations.

(a)  *** 

(2)  *** 

(iv)  When a tabular format is required, any annual percentage rate required to be 

disclosed pursuant to paragraph (b)(1) of this section, any introductory rate required to be 

disclosed pursuant to paragraph (b)(1)(ii) of this section, any rate that will apply after a 

premium initial rate expires required to be disclosed under paragraph (b)(1)(iii) of this 

section, and any fee or percentage amounts or maximum limits on fee amounts disclosed 

pursuant to paragraphs (b)(2), (b)(4), (b)(8) through (b)(13) of this section must be 

disclosed in bold text.  However, bold text shall not be used for:  The amount of any 

periodic fee disclosed pursuant to paragraph (b)(2) of this section that is not an 

annualized amount; and other annual percentage rates or fee amounts disclosed in the 

table.
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*****

2.  In § 226.6, revise paragraph (b)(1)(i) to read as follows: 

§ 226.6  Account-opening disclosures. 

*****

(b)  ***

(1)  *** 

(i)  Highlighting.  In the table, any annual percentage rate required to be disclosed 

pursuant to paragraph (b)(2)(i) of this section; any introductory rate permitted to be 

disclosed pursuant to paragraph (b)(2)(i)(B) or required to be disclosed under paragraph 

(b)(2)(i)(F) of this section, any rate that will apply after a premium initial rate expires 

permitted to be disclosed pursuant to paragraph (b)(2)(i)(C) or required to be disclosed 

pursuant to paragraph (b)(2)(i)(F), and any fee or percentage amounts or maximum limits 

on fee amounts disclosed pursuant to paragraphs (b)(2)(ii), (b)(2)(iv), (b)(2)(vii) through 

(b)(2)(xii) of this section must be disclosed in bold text.  However, bold text shall not be 

used for:  The amount of any periodic fee disclosed pursuant to paragraph (b)(2) of this 

section that is not an annualized amount; and other annual percentage rates or fee 

amounts disclosed in the table. 

*****

3.  In § 226.7, revise paragraph (b)(11)(i)(B) to read as follows: 

§ 226.7  Periodic statement. 

*****

(b)  ***

(11)  ***
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(i)  *** 

(B)  The amount of any late payment fee and any increased periodic rate(s) 

(expressed as an annual percentage rate(s)) that may be imposed on the account as a 

result of a late payment.  If a range of late payment fees may be assessed, the card issuer 

may state the range of fees, or the highest fee and an indication that the fee imposed 

could be lower.  If the rate may be increased for more than one feature or balance, the 

card issuer may state the range of rates or the highest rate that could apply and at the 

issuer’s option an indication that the rate imposed could be lower. 

*****

4.  In § 226.9, revise paragraphs (c)(2) and (g) to read as follows: 

§ 226.9  Subsequent disclosure requirements.

*****

(c)  *** 

(2)  Rules affecting open-end (not home-secured) plans.  (i)  Changes where 

written advance notice is required.  (A)  General.  For plans other than home-equity plans 

subject to the requirements of § 226.5b, except as provided in paragraphs (c)(2)(i)(B), 

(c)(2)(iii) and (c)(2)(v) of this section, when a significant change in account terms as 

described in paragraph (c)(2)(ii) of this section is made to a term required to be disclosed 

under § 226.6(b)(3), (b)(4) or (b)(5) or the required minimum periodic payment is 

increased, a creditor must provide a written notice of the change at least 45 days prior to 

the effective date of the change to each consumer who may be affected.  The 45-day 

timing requirement does not apply if the consumer has agreed to a particular change; the 

notice shall be given, however, before the effective date of the change.  Increases in the 
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rate applicable to a consumer’s account due to delinquency, default or as a penalty 

described in paragraph (g) of this section that are not due to a change in the contractual 

terms of the consumer’s account must be disclosed pursuant to paragraph (g) of this 

section instead of paragraph (c)(2) of this section. 

(B)  Changes agreed to by the consumer.  A notice of change in terms is required, 

but it may be mailed or delivered as late as the effective date of the change if the 

consumer agrees to the particular change.  This paragraph (c)(2)(i)(B) applies only when 

a consumer substitutes collateral or when the creditor can advance additional credit only 

if a change relatively unique to that consumer is made, such as the consumer’s providing 

additional security or paying an increased minimum payment amount.  The following are 

not considered agreements between the consumer and the creditor for purposes of this 

paragraph (c)(2)(i)(B):  the consumer’s general acceptance of the creditor’s contract 

reservation of the right to change terms; the consumer’s use of the account (which might 

imply acceptance of its terms under state law); the consumer’s acceptance of a unilateral 

term change that is not particular to that consumer, but rather is of general applicability to 

consumers with that type of account; and the consumer’s request to reopen a closed 

account or to upgrade an existing account to another account offered by the creditor with 

different credit or other features.   

(ii)  Significant changes in account terms.  For purposes of this section, a 

“significant change in account terms” means a change to a term required to be disclosed 

under § 226.6(b)(1) and (b)(2), an increase in the required minimum periodic payment, or 

the acquisition of a security interest. 
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(iii)  Charges not covered by § 226.6(b)(1) and (b)(2).  Except as provided in 

paragraph (c)(2)(vi) of this section, if a creditor increases any component of a charge, or 

introduces a new charge, required to be disclosed under § 226.6(b)(3) that is not a 

significant change in account terms as described in paragraph (c)(2)(ii) of this section, a 

creditor may either, at its option: 

(A)  Comply with the requirements of paragraph (c)(2)(i) of this section; or

(B)  Provide notice of the amount of the charge before the consumer agrees to or 

becomes obligated to pay the charge, at a time and in a manner that a consumer would be 

likely to notice the disclosure of the charge.  The notice may be provided orally or in 

writing.

(iv)  Disclosure requirements.  (A)  Significant changes in account terms.  If a 

creditor makes a significant change in account terms as described in paragraph (c)(2)(ii) 

of this section, the notice provided pursuant to paragraph (c)(2)(i) of this section must 

provide the following information: 

(1)  A summary of the changes made to terms required by § 226.6(b)(1) and 

(b)(2), a description of any increase in the required minimum periodic payment, and a 

description of any security interest being acquired by the creditor; 

(2)  A statement that changes are being made to the account; 

(3)  For accounts other than credit card accounts under an open-end (not home-

secured) consumer credit plan subject to § 226.9(c)(2)(iv)(B), a statement indicating the 

consumer has the right to opt out of these changes, if applicable, and a reference to 

additional information describing the opt-out right provided in the notice, if applicable; 

(4)  The date the changes will become effective;  
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(5)  If applicable, a statement that the consumer may find additional information 

about the summarized changes, and other changes to the account, in the notice; 

(6)  If the creditor is changing a rate on the account, other than a penalty rate, a 

statement that if a penalty rate currently applies to the consumer’s account, the new rate 

described in the notice will not apply to the consumer’s account until the consumer’s 

account balances are no longer subject to the penalty rate;

(7)  If the change in terms being disclosed is an increase in an annual percentage 

rate, the balances to which the increased rate will be applied.  If applicable, a statement 

identifying the balances to which the current rate will continue to apply as of the effective 

date of the change in terms; and 

(8)  If the change in terms being disclosed is an increase in an annual percentage 

rate for a credit card account under an open-end (not home-secured) consumer credit 

plan, a statement of no more than four principal reasons for the rate increase, listed in 

their order of importance. 

(B)  Right to reject for credit card accounts under an open-end (not home-secured) 

consumer credit plan.  In addition to the disclosures in paragraph (c)(2)(iv)(A) of this 

section, if a card issuer makes a significant change in account terms on a credit card 

account under an open-end (not home-secured) consumer credit plan, the creditor must 

generally provide the following information on the notice provided pursuant to paragraph 

(c)(2)(i) of this section.  This information is not required to be provided in the case of an 

increase in the required minimum periodic payment, an increase in a fee as a result of a 

reevaluation of a determination made under § 226.52(b)(1)(i) or an adjustment to the safe 

harbors in § 226.52(b)(1)(ii) to reflect changes in the Consumer Price Index, a change in 
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an annual percentage rate applicable to a consumer’s account, a change in the balance 

computation method applicable to consumer’s account necessary to comply with 

§ 226.54, or when the change results from the creditor not receiving the consumer’s 

required minimum periodic payment within 60 days after the due date for that payment: 

(1)  A statement that the consumer has the right to reject the change or changes 

prior to the effective date of the changes, unless the consumer fails to make a required 

minimum periodic payment within 60 days after the due date for that payment; 

(2)  Instructions for rejecting the change or changes, and a toll-free telephone 

number that the consumer may use to notify the creditor of the rejection; and 

(3)  If applicable, a statement that if the consumer rejects the change or changes, 

the consumer’s ability to use the account for further advances will be terminated or 

suspended.

(C)  Changes resulting from failure to make minimum periodic payment within 60 

days from due date for credit card accounts under an open-end (not home-secured) 

consumer credit plan.  For a credit card account under an open-end (not home-secured) 

consumer credit plan:   

(1)  If the significant change required to be disclosed pursuant to paragraph 

(c)(2)(i) of this section is an increase in an annual percentage rate or a fee or charge 

required to be disclosed under § 226.6(b)(2)(ii), (b)(2)(iii), or (b)(2)(xii) based on the 

consumer’s failure to make a minimum periodic payment within 60 days from the due 

date for that payment, the notice provided pursuant to paragraph (c)(2)(i) of this section 

must state that the increase will cease to apply to transactions that occurred prior to or 

within 14 days of provision of the notice, if the creditor receives six consecutive required 
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minimum periodic payments on or before the payment due date, beginning with the first 

payment due following the effective date of the increase. 

(2)  If the significant change required to be disclosed pursuant to paragraph 

(c)(2)(i) of this section is an increase in a fee or charge required to be disclosed under 

§ 226.6(b)(2)(ii), (b)(2)(iii), or (b)(2)(xii) based on the consumer’s failure to make a 

minimum periodic payment within 60 days from the due date for that payment, the notice 

provided pursuant to paragraph (c)(2)(i) of this section must also state the reason for the 

increase. 

(D)  Format requirements.  (1)  Tabular format.  The summary of changes 

described in paragraph (c)(2)(iv)(A)(1) of this section must be in a tabular format (except 

for a summary of any increase in the required minimum periodic payment), with headings 

and format substantially similar to any of the account-opening tables found in G-17 in 

appendix G to this part.  The table must disclose the changed term and information 

relevant to the change, if that relevant information is required by § 226.6(b)(1) and (b)(2).  

The new terms shall be described in the same level of detail as required when disclosing 

the terms under § 226.6(b)(2). 

(2)  Notice included with periodic statement.  If a notice required by paragraph 

(c)(2)(i) of this section is included on or with a periodic statement, the information 

described in paragraph (c)(2)(iv)(A)(1) of this section must be disclosed on the front of 

any page of the statement.  The summary of changes described in paragraph 

(c)(2)(iv)(A)(1) of this section must immediately follow the information described in 

paragraph (c)(2)(iv)(A)(2) through (c)(2)(iv)(A)(7) and, if applicable, paragraphs 
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(c)(2)(iv)(A)(8), (c)(2)(iv)(B), and (c)(2)(iv)(C) of this section, and be substantially 

similar to the format shown in Sample G-20 or G-21 in appendix G to this part.

(3)  Notice provided separately from periodic statement.  If a notice required by 

paragraph (c)(2)(i) of this section is not included on or with a periodic statement, the 

information described in paragraph (c)(2)(iv)(A)(1) of this section must, at the creditor’s 

option, be disclosed on the front of the first page of the notice or segregated on a separate 

page from other information given with the notice.  The summary of changes required to 

be in a table pursuant to paragraph (c)(2)(iv)(A)(1) of this section may be on more than 

one page, and may use both the front and reverse sides, so long as the table begins on the 

front of the first page of the notice and there is a reference on the first page indicating that 

the table continues on the following page.  The summary of changes described in 

paragraph (c)(2)(iv)(A)(1) of this section must immediately follow the information 

described in paragraph (c)(2)(iv)(A)(2) through (c)(2)(iv)(A)(7) and, if applicable, 

paragraphs (c)(2)(iv)(A)(8), (c)(2)(iv)(B), and (c)(2)(iv)(C), of this section, substantially 

similar to the format shown in Sample G-20 or G-21 in appendix G to this part.

(v)  Notice not required.  For open-end plans (other than home equity plans 

subject to the requirements of § 226.5b) a creditor is not required to provide notice under 

this section: 

(A)  When the change involves charges for documentary evidence; a reduction of 

any component of a finance or other charge; suspension of future credit privileges (except 

as provided in paragraph (c)(2)(vi) of this section) or termination of an account or plan; 

when the change results from an agreement involving a court proceeding; when the 

change is an extension of the grace period; or if the change is applicable only to checks 
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that access a credit card account and the changed terms are disclosed on or with the 

checks in accordance with paragraph (b)(3) of this section; 

(B)  When the change is an increase in an annual percentage rate upon the 

expiration of a specified period of time, provided that: 

(1)  Prior to commencement of that period, the creditor disclosed in writing to the 

consumer, in a clear and conspicuous manner, the length of the period and the annual 

percentage rate that would apply after expiration of the period;

(2)  The disclosure of the length of the period and the annual percentage rate that 

would apply after expiration of the period are set forth in close proximity and in equal 

prominence to the first listing of the disclosure of the rate that applies during the 

specified period of time; and  

(3)  The annual percentage rate that applies after that period does not exceed the 

rate disclosed pursuant to paragraph (c)(2)(v)(B)(1) of this paragraph or, if the rate 

disclosed pursuant to paragraph (c)(2)(v)(B)(1) of this section was a variable rate, the rate 

following any such increase is a variable rate determined by the same formula (index and 

margin) that was used to calculate the variable rate disclosed pursuant to paragraph 

(c)(2)(v)(B)(1);

(C)  When the change is an increase in a variable annual percentage rate in 

accordance with a credit card agreement that provides for changes in the rate according to 

operation of an index that is not under the control of the creditor and is available to the 

general public; or 

(D)  When the change is an increase in an annual percentage rate, a fee or charge 

required to be disclosed under § 226.6(b)(2)(ii), (b)(2)(iii), or (b)(2)(xii), or the required 
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minimum periodic payment due to the completion of a workout or temporary hardship 

arrangement by the consumer or the consumer’s failure to comply with the terms of such 

an arrangement, provided that: 

(1)  The annual percentage rate or fee or charge applicable to a category of 

transactions or the required minimum periodic payment following any such increase does 

not exceed the rate or fee or charge or required minimum periodic payment that applied 

to that category of transactions prior to commencement of the arrangement or, if the rate 

that applied to a category of transactions prior to the commencement of the workout or 

temporary hardship arrangement was a variable rate, the rate following any such increase 

is a variable rate determined by the same formula (index and margin) that applied to the 

category of transactions prior to commencement of the workout or temporary hardship 

arrangement; and 

(2) The creditor has provided the consumer, prior to the commencement of such 

arrangement, with a clear and conspicuous disclosure of the terms of the arrangement 

(including any increases due to such completion or failure).  This disclosure must 

generally be provided in writing.  However, a creditor may provide the disclosure of the 

terms of the arrangement orally by telephone, provided that the creditor mails or delivers 

a written disclosure of the terms of the arrangement to the consumer as soon as 

reasonably practicable after the oral disclosure is provided. 

(vi)  Reduction of the credit limit.  For open-end plans that are not subject to the 

requirements of § 226.5b, if a creditor decreases the credit limit on an account, advance 

notice of the decrease must be provided before an over-the-limit fee or a penalty rate can 

be imposed solely as a result of the consumer exceeding the newly decreased credit limit.  
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Notice shall be provided in writing or orally at least 45 days prior to imposing the over-

the-limit fee or penalty rate and shall state that the credit limit on the account has been or 

will be decreased. 

*****

(g)  Increase in rates due to delinquency or default or as a penalty.  (1)  Increases 

subject to this section.  For plans other than home-equity plans subject to the 

requirements of § 226.5b, except as provided in paragraph (g)(4) of this section, a 

creditor must provide a written notice to each consumer who may be affected when:  

(i)  A rate is increased due to the consumer’s delinquency or default; or 

(ii)  A rate is increased as a penalty for one or more events specified in the 

account agreement, such as making a late payment or obtaining an extension of credit 

that exceeds the credit limit.

(2)  Timing of written notice. Whenever any notice is required to be given 

pursuant to paragraph (g)(1) of this section, the creditor shall provide written notice of 

the increase in rates at least 45 days prior to the effective date of the increase.  The notice 

must be provided after the occurrence of the events described in paragraphs (g)(1)(i) and 

(g)(1)(ii) of this section that trigger the imposition of the rate increase. 

(3)(i)  Disclosure requirements for rate increases.  (A)  General.  If a creditor is 

increasing the rate due to delinquency or default or as a penalty, the creditor must provide 

the following information on the notice sent pursuant to paragraph (g)(1) of this section: 

(1)  A statement that the delinquency or default rate or penalty rate, as applicable, 

has been triggered; 

(2)  The date on which the delinquency or default rate or penalty rate will apply; 
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(3)  The circumstances under which the delinquency or default rate or penalty 

rate, as applicable, will cease to apply to the consumer’s account, or that the delinquency 

or default rate or penalty rate will remain in effect for a potentially indefinite time period;  

(4)  A statement indicating to which balances the delinquency or default rate or 

penalty rate will be applied;  

(5)  If applicable, a description of any balances to which the current rate will 

continue to apply as of the effective date of the rate increase, unless a consumer fails to 

make a minimum periodic payment within 60 days from the due date for that payment; 

and

(6)  For a credit card account under an open-end (not home-secured) consumer 

credit plan, a statement of no more than four principal reasons for the rate increase, listed 

in their order of importance. 

(B)  Rate increases resulting from failure to make minimum periodic payment 

within 60 days from due date.  For a credit card account under an open-end (not home-

secured) consumer credit plan, if the rate increase required to be disclosed pursuant to 

paragraph (g)(1) of this section is an increase pursuant to § 226.55(b)(4) based on the 

consumer’s failure to make a minimum periodic payment within 60 days from the due 

date for that payment, the notice provided pursuant to paragraph (g)(1) of this section 

must also state that the increase will cease to apply to transactions that occurred prior to 

or within 14 days of provision of the notice, if the creditor receives six consecutive 

required minimum periodic payments on or before the payment due date, beginning with 

the first payment due following the effective date of the increase.  
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(ii)  Format requirements.  (A)  If a notice required by paragraph (g)(1) of this 

section is included on or with a periodic statement, the information described in 

paragraph (g)(3)(i) of this section must be in the form of a table and provided on the front 

of any page of the periodic statement, above the notice described in paragraph (c)(2)(iv) 

of this section if that notice is provided on the same statement. 

(B)  If a notice required by paragraph (g)(1) of this section is not included on or 

with a periodic statement, the information described in paragraph (g)(3)(i) of this section 

must be disclosed on the front of the first page of the notice.  Only information related to 

the increase in the rate to a penalty rate may be included with the notice, except that this 

notice may be combined with a notice described in paragraph (c)(2)(iv) or (g)(4) of this 

section.

(4)  Exception for decrease in credit limit.  A creditor is not required to provide a 

notice pursuant to paragraph (g)(1) of this section prior to increasing the rate for 

obtaining an extension of credit that exceeds the credit limit, provided that: 

(i)  The creditor provides at least 45 days in advance of imposing the penalty rate 

a notice, in writing, that includes:

(A)  A statement that the credit limit on the account has been or will be decreased. 

(B)  A statement indicating the date on which the penalty rate will apply, if the 

outstanding balance exceeds the credit limit as of that date; 

(C)  A statement that the penalty rate will not be imposed on the date specified in 

paragraph (g)(4)(i)(B) of this section, if the outstanding balance does not exceed the 

credit limit as of that date;  
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(D)  The circumstances under which the penalty rate, if applied, will cease to 

apply to the account, or that the penalty rate, if applied, will remain in effect for a 

potentially indefinite time period;  

(E)  A statement indicating to which balances the penalty rate may be applied; and 

(F)  If applicable, a description of any balances to which the current rate will 

continue to apply as of the effective date of the rate increase, unless the consumer fails to 

make a minimum periodic payment within 60 days from the due date for that payment;

and

(ii)  The creditor does not increase the rate applicable to the consumer’s account 

to the penalty rate if the outstanding balance does not exceed the credit limit on the date 

set forth in the notice and described in paragraph (g)(4)(i)(B) of this section. 

(iii)  (A)  If a notice provided pursuant to paragraph (g)(4)(i) of this section is 

included on or with a periodic statement, the information described in paragraph (g)(4)(i) 

of this section must be in the form of a table and provided on the front of any page of the 

periodic statement; or 

(B)  If a notice required by paragraph (g)(4)(i) of this section is not included on or 

with a periodic statement, the information described in paragraph (g)(4)(i) of this section 

must be disclosed on the front of the first page of the notice.  Only information related to 

the reduction in credit limit may be included with the notice, except that this notice may 

be combined with a notice described in paragraph (c)(2)(iv) or (g)(1) of this section. 

*****

5.  Section 226.52(b) is added to read as follows: 

§ 226.52  Limitations on fees.
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*****

 (b)  Limitations on penalty fees.  A card issuer must not impose a fee for violating 

the terms or other requirements of a credit card account under an open-end (not home-

secured) consumer credit plan unless the dollar amount of the fee is consistent with 

paragraphs (b)(1) and (b)(2) of this section.

(1)  General rule.  Except as provided in paragraph (b)(2) of this section, a card 

issuer may impose a fee for violating the terms or other requirements of a credit card 

account under an open-end (not home-secured) consumer credit plan if the dollar amount 

of the fee is consistent with either paragraph (b)(1)(i) or (b)(1)(ii) of this section.

(i)  Fees based on costs.  A card issuer may impose a fee for violating the terms or 

other requirements of an account if the card issuer has determined that the dollar amount 

of the fee represents a reasonable proportion of the total costs incurred by the card issuer 

as a result of that type of violation.  A card issuer must reevaluate this determination at 

least once every twelve months.  If as a result of the reevaluation the card issuer 

determines that a lower fee represents a reasonable proportion of the total costs incurred 

by the card issuer as a result of that type of violation, the card issuer must begin imposing 

the lower fee within 45 days after completing the reevaluation.  If as a result of the 

reevaluation the card issuer determines that a higher fee represents a reasonable 

proportion of the total costs incurred by the card issuer as a result of that type of 

violation, the card issuer may begin imposing the higher fee after complying with the 

notice requirements in § 226.9. 

(ii)  Safe harbors.  A card issuer may impose a fee for violating the terms or other 

requirements of an account if the dollar amount of the fee does not exceed: 
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 (A)  For the first violation of a particular type, $25.00, adjusted annually by the 

Board to reflect changes in the Consumer Price Index; 

 (B)  For an additional violation of the same type during the next six billing cycles, 

$35.00, adjusted annually by the Board to reflect changes in the Consumer Price Index; 

or

(C)  When a card issuer has not received the required payment for two or more 

consecutive billing cycles for a charge card account that requires payment of outstanding 

balances in full at the end of each billing cycle, three percent of the delinquent balance. 

(2)  Prohibited fees.  (i)  Fees that exceed dollar amount associated with violation.

(A)  Generally.  A card issuer must not impose a fee for violating the terms or other 

requirements of a credit card account under an open-end (not home-secured) consumer 

credit plan that exceeds the dollar amount associated with the violation. 

(B)  No dollar amount associated with violation.  A card issuer must not impose a 

fee for violating the terms or other requirements of a credit card account under an open-

end (not home-secured) consumer credit plan when there is no dollar amount associated 

with the violation.  For purposes of paragraph (b)(2)(i) of this section, there is no dollar 

amount associated with the following violations: 

(1)  Transactions that the card issuer declines to authorize; 

(2)  Account inactivity; and 

(3)  The closure or termination of an account. 

 (ii)  Multiple fees based on a single event or transaction.  A card issuer must not 

impose more than one fee for violating the terms or other requirements of a credit card 

account under an open-end (not home-secured) consumer credit plan based on a single 
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event or transaction.  A card issuer may, at its option, comply with this prohibition by 

imposing no more than one fee for violating the terms or other requirements of an 

account during a billing cycle.

6.  Section 226.59 is added to read as follows: 

§ 226.59  Reevaluation of rate increases

(a)  General rule.  (1)  Evaluation of increased rate.  If a card issuer increases an 

annual percentage rate that applies to a credit card account under an open-end (not home-

secured) consumer credit plan, based on the credit risk of the consumer, market 

conditions, or other factors, or increased such a rate on or after January 1, 2009, and 45 

days’ advance notice of the rate increase is required pursuant to § 226.9(c)(2) or (g), the 

card issuer must: 

(i)  Evaluate the factors described in paragraph (d) of this section; and

(ii)  Based on its review of such factors, reduce the annual percentage rate 

applicable to the consumer’s account, as appropriate. 

(2)  Rate reductions.  (i)  Timing.  If a card issuer is required to reduce the rate 

applicable to an account pursuant to paragraph (a)(1) of this section, the card issuer must 

reduce the rate not later than 45 days after completion of the evaluation described in 

paragraph (a)(1).   

(ii)  Applicability of rate reduction.  Any reduction in an annual percentage rate 

required pursuant to paragraph (a)(1) of this section shall apply to: 

(A)  Any outstanding balances to which the increased rate described in paragraph 

(a)(1) of this section has been applied; and 
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(B)  New transactions that occur after the effective date of the rate reduction that 

would otherwise have been subject to the increased rate. 

(b)  Policies and procedures.  A card issuer must have reasonable written policies 

and procedures in place to conduct the review described in paragraph (a) of this section.   

(c)  Timing.  A card issuer that is subject to paragraph (a) of this section must 

conduct the review described in paragraph (a)(1) of this section not less frequently than 

once every six months after the rate increase.   

(d)  Factors.  (1)  In general.  Except as provided in paragraph (d)(2) of this 

section, a card issuer must review either: 

(i)  The factors on which the increase in an annual percentage rate was originally 

based; or 

(ii)  The factors that the card issuer currently considers when determining the 

annual percentage rates applicable to similar new credit card accounts under an open-end 

(not home-secured) consumer credit plan. 

(2)  Rate increases imposed between January 1, 2009 and February 21, 2010.  For 

rate increases imposed between January 1, 2009 and February 21, 2010, an issuer must 

consider the factors described in paragraph (d)(1)(ii) when conducting the first two 

reviews required under paragraph (a) of this section, unless the rate increase subject to 

paragraph (a) of this section was based solely upon factors specific to the consumer, such 

as a decline in the consumer’s credit risk, the consumer’s delinquency or default, or a 

violation of the terms of the account. 

(e)  Rate increases subject to § 226.55(b)(4).  If an issuer increases a rate 

applicable to a consumer’s account pursuant to § 226.55(b)(4) based on the card issuer 
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not receiving the consumer’s required minimum periodic payment within 60 days after 

the due date, the issuer is not required to perform the review described in paragraph (a) of 

this section prior to the sixth payment due date after the effective date of the increase.  

However, if the annual percentage rate applicable to the consumer’s account is not 

reduced pursuant to § 226.55(b)(4)(ii), the card issuer must perform the review described 

in paragraph (a) of this section.  The first such review must occur no later than six months 

after the sixth payment due following the effective date of the rate increase. 

(f)  Termination of obligation to review factors.  The obligation to review factors 

described in paragraph (a) and (d) of this section ceases to apply: 

(1)  If the issuer reduces the annual percentage rate applicable to a credit card 

account under an open-end (not home-secured) consumer credit plan to the rate 

applicable immediately prior to the increase, or, if the rate applicable immediately prior 

to the increase was a variable rate, to a variable rate determined by the same formula 

(index and margin) that was used to calculate the rate applicable immediately prior to the 

increase; or 

(2)  If the issuer reduces the annual percentage rate to a rate that is lower than the 

rate described in paragraph (f)(1) of this section. 

(g)  Acquired accounts.  (1)  General.  Except as provided in paragraph (g)(2) of 

this section, this section applies to credit card accounts that have been acquired by the 

card issuer from another card issuer.  A card issuer that complies with this section by 

reviewing the factors described in paragraph (d)(1)(i) must review the factors considered 

by the card issuer from which it acquired the accounts in connection with the rate 

increase.
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(2)  Review of acquired portfolio.  If, not later than six months after the 

acquisition of such accounts, a card issuer reviews all of the credit card accounts it 

acquires in accordance with the factors that it currently considers in determining the rates 

applicable to its similar new credit card accounts: 

(i)  Except as provided in paragraph (g)(2)(iii), the card issuer is required to 

conduct reviews described in paragraph (a) of this section only for rate increases that are 

imposed as a result of its review under this paragraph.  See §§ 226.9 and 226.55 for 

additional requirements regarding rate increases on acquired accounts. 

(ii)  Except as provided in paragraph (g)(2)(iii) of this section, the card issuer is 

not required to conduct reviews in accordance with paragraph (a) of this section for any 

rate increases made prior to the card issuer’s acquisition of such accounts.

(iii)  If as a result of the card issuer’s review, an account is subject to, or continues 

to be subject to, an increased rate as a penalty, or due to the consumer’s delinquency or 

default, the requirements of paragraph (a) of this section apply.

(h)  Exceptions.  (1)  Servicemembers Civil Relief Act exception.  The 

requirements of this section do not apply to increases in an annual percentage rate that 

was previously decreased pursuant to 50 U.S.C. app. 527, provided that such a rate 

increase is made in accordance with § 226.55(b)(6). 

(2)  Charged off accounts.  The requirements of this section do not apply to 

accounts that the card issuer has charged off in accordance with loan-loss provisions. 

7.  Appendix G to part 226 is amended by revising Forms G-10(B), G-10(C), G-

10(E), G-17(B), G-17(C), G-18(B), G-18(D), G-18(F), G-18(G), G-20, G-21, G-22, G-

25(A), and G-25(B). 


